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DETAILED ACTION 

1. Preliminary amendment dated 10/20/08 has been received and entered. Claims 14-17 
have been canceled. Claims 1-13 are currently pending. 

Drawings 

2. The drawings were received on 10/20/08. These drawings are accepted. 

Claim Rejections - 35 USC §102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S. C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

4. Claims 1-8, 10, 12, and 13 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Kinoshita et al. (JP1 1-190686A). 

Re claim 1, as depicted in figs. 1 and 2, Kinoshita et al. discloses a first tubular 
element (e.g., area with conduit defining the sample gas passage (22)) positioned within 
the interior of a process environment (flue) (Par. 12). Kinoshita et al. discloses the first 
tubular element having one end as a gas aspiration opening (e.g., far left end of sampling 
pipe 21) and defining an internal cavity (Par. 12). Kinoshita et al. discloses a second 
tubular element (e.g., purge nozzle 39) extending within the cavity (22) of the first 
tubular element (e.g., area with conduit defining the sample gas passage (22)). Kinoshita 
et al. discloses the second tubular element (purge nozzle 39) being operable to inject the 
gaseous fluid in to the interior cavity (22) towards the aspiration opening (e.g., far left 
end of sampling pipe 21) and into the process environment (e.g., flue) (Pars 12-13). 
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Kinoshita et al. discloses an aspiration means (e.g., combination of pump heating lead 
pipe (45) and pump (85)) (Par. 22). Kinoshita et al. discloses a take off means (e.g., 
combination of conduit between (79) and pump (85)) connected to the aspiration means 
(75, 85) for taking off a fraction of the gaseous fluid; and the take off (e.g., combination 
of conduit between (79) and pump (85)) further connected to an analyzer means (87) 
(Pars. 22-23). Kinoshita et al. discloses a re-injection means (39) (Pars. 23- 26). As 
depicted in fig. 2, Kinoshita et al. discloses a compressor means (e.g., pump 85) having 
an aspiration side and a delivery side. Kinoshita et al. discloses the first tubular element 
(e.g., area with conduit defining the sample gas passage (22)) fluidly connected to control 
valves. Kinoshita et al. discloses the second tubular element (39) in fluid communication 
with the delivery side of the compressor (e.g., pump 85) through a reservoir (e.g., Kula 
(79) removing moisture of gas sample). Kinoshita et al. discloses a back washing 
condition (Pars. 22-23). 

Re claim 2, as depicted in fig. 2, Kinoshita et al. discloses the second tubular 
element (e.g., purge nozzle 39) disposed a process environment side of the aspiration 
opening (e.g., far left end of sampling pipe 21). 

Re claim 3, as depicted in fig. 2, Kinoshita et al. discloses the first tubular element 
(e.g., area with conduit defining the sample gas passage (22)) and the second tubular 
element (purge nozzle 39) are coaxial. 

Re claim 4, as depicted in fig. 2, Kinoshita et al. discloses connector elements 
(e.g., combination of flange (37) with bolts) renders the second tubular element (e.g., 
purge nozzle 39) slidable (inserted) with respect to the first tubular element (e.g., area 
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with conduit defining the sample gas passage (22)) and the second tubular element (purge 
nozzle 39) (Par. 13). 

Re claim 5, as depicted in fig. 2, Kinoshita et al. discloses a cooling jacket (e.g., 
sampling pipe 21) disposed around the first tubular element (e.g., area with conduit 
defining the sample gas passage (22)) and the second tubular element (purge nozzle 39). 

Re claims 6 and 7, as depicted in figs. 2 and 3, Kinoshita et al. discloses the 
cooling jacket (21/121) is disposed in such a way to define an inner space interposed 
between the jacket (21/121) and the first tubular element (e.g., area with conduit defining 
the sample gas passage (22/122)). 

Re claim 8, as depicted in fig. 2, Kinoshita et al. discloses the cooling jacket (21) 
is connected in fluid communication with a low temperature refrigerator (e.g., Kula 79). 

Re claim 10, Kinoshita et al. discloses a decanter means (e.g., dust collector 41) 
and a dryer means (e.g., Kula 79) downstream of the probe (21) in such a way to reduce 
dust (Par. 14). 

Re claims 12 and 13, as depicted in figs. 1 and 2, Kinoshita et al. discloses a first 
tubular element (e.g., area with conduit defining the sample gas passage (22)) positioned 
within the interior of a process environment (flue) (Par. 12). Kinoshita et al. discloses the 
first tubular element having one end as a gas aspiration opening (e.g., far left end of 
sampling pipe 21) and defining an internal cavity (Par. 12). Kinoshita et al. discloses a 
second tubular element (e.g., purge nozzle 39) extending within the cavity (22) of the 
first tubular element (e.g., area with conduit defining the sample gas passage (22)). 
Kinoshita et al. discloses the second tubular element (purge nozzle 39) being operable to 
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inject the gaseous fluid in to the interior cavity (22) towards the aspiration opening (e.g., 
far left end of sampling pipe 21) and into the process environment (e.g., flue) (Pars 12- 
13). Kinoshita et al. discloses aspirating a gaseous fluid (e.g., combination of pump 
heating lead pipe (45) and pump (85)) (Par. 22). Kinoshita et al. discloses a taking off 
(e.g., combination of conduit between (79) and pump (85)) for taking off a fraction of the 
gaseous fluid; and the take off (e.g., combination of conduit between (79) and pump (85)) 
further connected to an analyzer means (87) (Pars. 22-23). Kinoshita et al. discloses a re- 
injection means (39) (Pars. 23- 26). Kinoshita et al. discloses a back washing step (Pars. 
22-23). 

Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

6. Claim 9 is rejected under 35 U.S.C. 103(a) as being unpatentable over Kinoshita et al. 
(JP11-190686A) in view of Sellin (3,220,385). 

Re claim 9, as depicted in fig. 2, Kinoshita et al. discloses an extracting probe 
(21) with an aspiration opening (e.g., far left end of sample probe 21). Kinoshita et al. 
lacks the detail of a shielding element in proximity to the aspiration opening. As depicted 
in fig. 1, Sellin discloses a protective cap (1 1) placed at the upper end of an outer tube 
(13) having an inner tube (4a) (Col. 5, lines 3-1 1). Although Sellin's tube device (13, 4a) 
is used to heat gas or liquids in a furnace and is non-analogous art, the court held In re 
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Beattie, 974 F.2d 1009, 1312, 24 USPQ2d 1040, 1042 (Fed. Cir. 1992), that as long as 
some motivation or suggestion to combine the references is provided by the prior art 
taken as a whole, the law does not require that the references be combined for the 
reasons contemplated by the inventor." Therefore, to modify Kinoshita et al. by 
employing a shielding cap would have been obvious to one of ordinary skill in the art at 
the time of the invention since Sellin teaches a protective cap having theses design 
characteristics. The skilled artisan would be motivated to combine the teachings of 
Kinoshita et al. and Sellin since Kinoshita et al. states that his invention is applicable to a 
gas sampling probe and Sellin is only used to make use of placing a protective cap on the 
end of the tubular device for the sole purpose of protecting an distal end of the tubular 
device from ash deposits. This protective cap solves the same problem as the claim, 
which, is to provide a barrier against impurities settling into the probe. 



Allowable Subject Matter 

7. Claim 1 1 is objected to as being dependent upon a rejected base claim, but would be 
allowable if rewritten in independent form including all of the limitations of the base claim and 
any intervening claims. 

8. The following is a statement of reasons for the indication of allowable subject matter: a 
vacuometer connected to the first tubular element of the probe and a manometer connected to the 
second tubular element of the probe. Kinoshita et al., closest to related art, teaches in order to 
protect the sampling probe (21) the pressure is supervised with a cooling-water pressure 
measurement (57) (Par. 19). Kinoshita et al. does not teach a vacuometer connected to the first 
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tubular element of the probe and a manometer connected to the second tubular element of the 
probe. 

Conclusion 

9. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to TAMIKO D. BELLAMY whose telephone number is (571)272- 
2190. The examiner can normally be reached on Monday - Friday 8:00 AM to 4:30 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Hezron Williams can be reached on (571) 272-2208. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Tamiko Bellamy 
/TB/ 

November 6, 2008 
/Hezron Williams/ 

Supervisory Patent Examiner, Art Unit 2856 



